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(4) The plan(s) for remedial action 
will specify how applicable require-
ments of subpart B would be satisfied. 
The plan should include the schedule 
and steps necessary to complete the 
cleanup of groundwater at the site. It 
should document the extent of con-
tamination due to releases prior to 
final disposal, including the identifica-
tion and location of listed constituents 
and the rate and direction of move-
ment of contaminated groundwater, 
based upon the monitoring carried out 
under § 192.12(c)(1). In addition, the as-
sessment should consider future plume 
movement, including an evaluation of 
such processes as attenuation and dilu-
tion and future contamination from be-
neath a disposal site. Monitoring for 
assessment and compliance purposes 
should be sufficient to establish the ex-
tent and magnitude of contamination, 
with reasonable assurance, through use 
of a carefully chosen minimal number 
of sampling locations. The location and 
number of monitoring wells, the fre-
quency and duration of monitoring, 
and the selection of indicator analytes 
for long-term groundwater monitoring, 
and, more generally, the design and op-
eration of the monitoring system, will 
depend on the potential for risk to re-
ceptors and upon other factors, includ-
ing characteristics of the subsurface 
environment, such as velocity of 
groundwater flow, contaminant retar-
dation, time of groundwater or con-
taminant transit to receptors, results 
of statistical evaluations of data 
trends, and modeling of the dynamics 
of the groundwater system. All of these 
factors should be incorporated into the 
design of a site-specific monitoring 
program that will achieve the purpose 
of the regulations in this subpart in 
the most cost-effective manner. In the 
case of vicinity properties 
(§ 192.01(l)(2)), such assessments will 
usually not be necessary. The Sec-
retary, with the concurrence of the 
Commission, may consider such factors 
as local geology and amount of con-
tamination present in determining cri-
teria to decide when such assessments 
are needed. In cases where § 192.12(c)(2) 
is invoked, the plan should include a 
monitoring program sufficient to 
verify projections of plume movement 
and attenuation periodically during 

the extended cleanup period. Finally, 
the plan should specify details of the 
method to be used for cleanup of 
groundwater. 

[48 FR 602, Jan. 5, 1983, as amended at 60 FR 
2867, Jan. 11, 1995] 

§ 192.21 Criteria for applying supple-
mental standards. 

Unless otherwise indicated in this 
subpart, all terms shall have the same 
meaning as defined in Title I of the Act 
or in subparts A and B. The imple-
menting agencies may (and in the case 
of paragraph (h) of this section shall) 
apply standards under § 192.22 in lieu of 
the standards of subparts A or B if they 
determine that any of the following 
circumstances exists: 

(a) Remedial actions required to sat-
isfy subpart A or B would pose a clear 
and present risk of injury to workers 
or to members of the public, notwith-
standing reasonable measures to avoid 
or reduce risk. 

(b) Remedial actions to satisfy the 
cleanup standards for land, § 192.12(a), 
and groundwater, § 192.12(c), or the ac-
quisition of minimum materials re-
quired for control to satisfy §§ 192.02(b) 
and (c), would, notwithstanding reason-
able measures to limit damage, di-
rectly produce health and environ-
mental harm that is clearly excessive 
compared to the health and environ-
mental benefits, now or in the future. 
A clear excess of health and environ-
mental harm is harm that is long-term, 
manifest, and grossly disproportionate 
to health and environmental benefits 
that may reasonably be anticipated. 

(c) The estimated cost of remedial 
action to satisfy § 192.12(a) at a ‘‘vicin-
ity’’ site (described under section 
101(6)(B) of the Act) is unreasonably 
high relative to the long-term benefits, 
and the residual radioactive materials 
do not pose a clear present or future 
hazard. The likelihood that buildings 
will be erected or that people will 
spend long periods of time at such a vi-
cinity site should be considered in 
evaluating this hazard. Remedial ac-
tion will generally not be necessary 
where residual radioactive materials 
have been placed semi-permanently in 
a location where site-specific factors 
limit their hazard and from which they 
are costly or difficult to remove, or 

VerDate Mar<15>2010 11:32 Sep 22, 2011 Jkt 223168 PO 00000 Frm 00035 Fmt 8010 Sfmt 8002 Y:\SGML\223168.XXX 223168er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



26 

40 CFR Ch. I (7–1–11 Edition) § 192.22 

where only minor quantities of residual 
radioactive materials are involved. Ex-
amples are residual radioactive mate-
rials under hard surface public roads 
and sidewalks, around public sewer 
lines, or in fence post foundations. Sup-
plemental standards should not be ap-
plied at such sites, however, if individ-
uals are likely to be exposed for long 
periods of time to radiation from such 
materials at levels above those that 
would prevail under § 192.12(a). 

(d) The cost of a remedial action for 
cleanup of a building under § 192.12(b) is 
clearly unreasonably high relative to 
the benefits. Factors that should be in-
cluded in this judgment are the antici-
pated period of occupancy, the incre-
mental radiation level that would be 
affected by the remedial action, the re-
sidual useful lifetime of the building, 
the potential for future construction at 
the site, and the applicability of less 
costly remedial methods than removal 
of residual radioactive materials. 

(e) There is no known remedial ac-
tion. 

(f) The restoration of groundwater 
quality at any designated processing 
site under § 192.12(c) is technically im-
practicable from an engineering per-
spective. 

(g) The groundwater meets the cri-
teria of § 192.11(e). 

(h) Radionuclides other than radium- 
226 and its decay products are present 
in sufficient quantity and concentra-
tion to constitute a significant radi-
ation hazard from residual radioactive 
materials. 

[48 FR 602, Jan. 5, 1983, as amended at 60 FR 
2868, Jan. 11, 1995] 

§ 192.22 Supplemental standards. 
Federal agencies implementing sub-

parts A and B may in lieu thereof pro-
ceed pursuant to this section with re-
spect to generic or individual situa-
tions meeting the eligibility require-
ments of § 192.21. 

(a) When one or more of the criteria 
of § 192.21(a) through (g) applies, the 
Secretary shall select and perform that 
alternative remedial action that comes 
as close to meeting the otherwise ap-
plicable standard under § 192.02(c)(3) as 
is reasonably achievable. 

(b) When § 192.21(h) applies, remedial 
actions shall reduce other residual ra-

dioactivity to levels that are as low as 
is reasonably achievable and conform 
to the standards of subparts A and B to 
the maximum extent practicable. 

(c) The implementing agencies may 
make general determinations con-
cerning remedial actions under this 
section that will apply to all locations 
with specified characteristics, or they 
may make a determination for a spe-
cific location. When remedial actions 
are proposed under this section for a 
specific location, the Department of 
Energy shall inform any private own-
ers and occupants of the affected loca-
tion and solicit their comments. The 
Department of Energy shall provide 
any such comments to the other imple-
menting agencies. The Department of 
Energy shall also periodically inform 
the Environmental Protection Agency 
of both general and individual deter-
minations under the provisions of this 
section. 

(d) When § 192.21(b), (f), or (g) apply, 
implementing agencies shall apply any 
remedial actions for the restoration of 
contamination of groundwater by re-
sidual radioactive materials that is re-
quired to assure, at a minimum, pro-
tection of human health and the envi-
ronment. In addition, when § 192.21(g) 
applies, supplemental standards shall 
ensure that current and reasonably 
projected uses of the affected ground-
water are preserved. 

[48 FR 602, Jan. 5, 1983, as amended at 60 FR 
2868, Jan. 11, 1995] 

§ 192.23 Effective date. 

Subparts A, B, and C shall be effec-
tive March 7, 1983. 

Subpart D—Standards for Man-
agement of Uranium Byprod-
uct Materials Pursuant to Sec-
tion 84 of the Atomic Energy 
Act of 1954, as Amended 

SOURCE: 48 FR 45946, Oct. 7, 1983, unless 
otherwise noted. 

§ 192.30 Applicability. 

This subpart applies to the manage-
ment of uranium byproduct materials 
under section 84 of the Atomic Energy 
Act of 1954 (henceforth designated ‘‘the 
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